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Foreword

(This Foreword is not a part of AWS QC9-98, Administrative Procedures for Alleged Violations of
AWS Certification Programs, but isincluded here for information purposes only.)

This document was developed originadly to outline the procedures for the investigation of alegations of
misconduct by AWS Certified Welding Inspectors. New certifications have since been added to those
administered by the American Welding Society, and the procedure was revised to accommodate al of
the AWS certifications.

This document was developed by the AWS Staff and approved by the AWS Board of Directors. It
has also been reviewed by legd counsd to assure that due processis served for both the Complaining
Witness and the Respondent.

Comments and suggestions for the improvement of this document are welcome. They should be sent to

the Director of Certification, American Welding Society, 550 N.W. LeJeune Road. Miami, Florida
33126.
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Administrative Proceduresfor Alleged Violations
of AWS Certification Programs

1. Scope

This standard describes the procedure for the initiation, preparation, and digposition of complaints
againg individuas for unauthorized practices or violations of gpplicable rules of AWS certification
programs. AWS certifications include, but are not limited to:

Welding Inspectors and Associate Inspectors
Weding Inspector Speciadists and Inspector Assstants
Entry Leve Welders

Levd Il Advanced Welders

Leve Il Expert Welders

Certified Welders

Accredited Test Fecilities

Weding Educators

Welding Technicians

Weding Supervisors

Weding Engineers

2. Complaints

21  Submitta. Any person or entity (Complaining Witness) including the Certification Committee,
corporations, association members exclusve of AWS staff, and governmental agencies, may submit
written information to the AWS Executive Director concerning a possible violaion of the Code of Ethics
or other gpplicable rules by an individua or organization certified by AWS.

2.2  Invedtigation. The Executive Director may conduct any investigation as deemed appropriate,
regarding the information submitted by the Complaining Witness.

2.3  Determination. If the Executive Director determines that there is reasonable cause to believe
that a violation has occurred, the statement of the Complaining Witness and a summary of the
supporting evidence shal be letter baloted to the Certification Subcommittee on Ethics. The letter ballot
shdl determine further action per Article 2.4. If the Executive Director determines that thereis no
reasonable cause to bdieve that a violation has occurred, the Complaining Witness shal be advised of
this determination. The Executive Director shall aso advise the Complaining Witness of the right to
apped the decision to the Certification Subcommittee on Ethics.

2.3.1 Apped of Executive Director’s Determination. Upon the denid of the Complaint by the

Executive Director, the Complaining Witness may apped the decision to the Certification

Subcommittee on Ethics. The Subcommittee will process the apped as aletter balot in
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accordance with its rules of operation.

Bdlat. Upon the acceptance of the Complaint by the Executive Director in accordance with

Article 2.3, the Certification Subcommittee on Ethics will process a letter balot containing the
Complaint, in accordance with its rules of operation, to determine whether the Complaint should be
heard by a Hearing Pandl. If the Subcommittee determines that there is no reasonable cause to believe
that a violation has occurred, the Executive Director shdl be ingtructed to advise the Complaining
Witness of this determination The Executive Director shdl dso advise the Complaining Witness of the
right to apped the decision to the AWS Executive Committee.

25

D
2
3
(4)

24.1 Apped of Certification Subcommittee on Ethics Determination. Upon the denid of the
Complaint by the Certification Subcommittee on Ethics, the Complaining Witness may apped
the decision to the AWS Executive Committee. Appedl of the Certification Subcommittee on
Ethics s determination must be received a AWS no more than 30 days after the date of receipt
of the regstered mail notice from the Executive Director in accordance with Article 2.4. The
Executive Director shdl, if the decison is appeded, transmit the following to the AWS
Executive Committee:

@ acopy of any information submitted by the Complaining Witness,

2 acopy of the notice provided to the Complaining Witness in accordance with Article
2.4,

3 amemorandum from the Executive Director identifying the aleged violation(s) and
summarizing the findings and condusions, and

4 the ballot results from the Certification Subcommittee on Ethics, if gpplicable.

2.4.2 Deermination of Apped. If the AWS Executive Committee finds that there was a
reasonable basis for the Certification Subcommittee on Ethics determination, it shdl affirm the
determination and notify the Executive Director thereof. The Executive Director will o advise
the Complaining Witness. If the AWS Executive Committee finds that there was no reasonable
basisfor the determination, it shall instruct the Executive Director to prepare aComplaint in
accordance with Article 2.5.

Content. The Complaint shdl contain the following information:
the name and address of the person charged with aviolation of the rules (Respondent),
the unauthorized practices or gpplicable rule or rules dlegedly violated,

asummary of the pertinent facts, and
al supporting documentation and evidence.

Pre-Hearing Procedures
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3.1  Prepaation. The AWS Presdent, upon notification by the Executive Director that a Complaint
isto be heard by a hearing Panel, shdl appoint a Hearing Pandl in accordance with Article 4. The
Executive Director shdl furnish copies of the Complaint to the Respondent, Hearing Pandl, and
Complaining Witness.

3.2  Heaing Date. The Executive Director shdl determine adate, time, and place for the Hearing
and shdl natify the Respondent thereof. The Executive Director shall dso notify the Respondent that his
written response to the Complaint (Answer) must be received by AWS no more than 20 days after
receipt by the Respondent of the Complaint. Notices required in accordance with this Article shal be
mailed, together with a copy of the Complaint and these Procedures, by Certified Mail, return receipt
requested, and must be received by the Respondent no less than 30 days prior to the date set for the
Hearing. The Executive Director or Hearing Pand may extend this deadline, upon request of the
Respondent, if justified in the interest of due process.

3.3 Response. The Respondent may submit an Answer within the time specified. Any Respondent
who does not submit an Answer will be deemed to have denied the Complaint.

34  DaaTrangmitta. The Executive Director shdl furnish copies of the Answer, if any, to the
Hearing Pand, and Certification Committee Chair.

3.5  Asssgtance From Executive Director. The Executive Director shal provide reasonable
assstance to the Complaining Witness in the preparation for the presentation of the evidence.

3.6  Pre-Hearing Conference. The Executive Director may conduct a pre-hearing conference, in
person or by telephone with the Respondent in an attempt to resolve the Complaint by stipulation. If the
Respondent gtipulates to a disposition of the Complaint, the Executive Director shal prepare a

proposed stipulation for gpprova by the Hearing Pandl. If the Hearing Pand approves the stipulation,
the Executive Director shdl issue aruling and shdl furnish copies thereof to the Respondent,
Certification Committee Chair and Complaining Witness. Any such ruling shdl condtitute afind
disposition of the Complaint. If the Hearing Panel does not approve the stipulation, a Hearing shal be
held on the Complaint. If the Complaining Witness disagrees with the stipulation, the Complaining
Witness may prepare a statement for the Hearing Panel to consider when it reviews the stipulation.

3.7  Withdrawd. If a any time prior to the pre-Hearing conference, the Complaining Witness

decides to withdraw from participation, the Certification Subcommittee on Ethics shdl be notified of the
action.
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3.7.1 Thewithdrawa of a Complaining Witness shdl be prgudicia to the continuance of the
Complaint, unless a subgtitute Complaining Witness is furnished by the Certification
Subcommittee on Ethics. If no action is taken by the Subcommittee, the proceedings shdl be
terminated and the Respondent so notified.

4, Hearing Pand

41  Hearing Pand. A Hearing Panel shal be appointed by the AWS President in accordance with
Article 3.1, and shall be comprised of 3 members, including at least one of whom holds the same
certification as the Respondent. The AWS President shall designate 1 of the 3 Pand membersto bethe
presding officer.

4.2  Tem. The members of the Hearing Pand shdl serve until the Complaint is resolved.

4.3  Redrictions. Members of the Hearing Pand shdll be current AWS members. No member of
the Certification Committee, Certification Subcommittee on Ethics or AWS Executive Committee shal
serve as amember of the Hearing Pand.

5. Hearings

51  Control. The Hearing Pand shdl control the conduct of the Hearing and may establish any
reasonable rules that are consistent with these procedures. Due process shal be observed and shdll
govern the conduct of the Hearing.

5.2  Attendance. The Hearing Pand, Complaining Witness, Respondent, Executive Director (or his
designee) and AWS Counsd (as determined by the Executive Director) shal be present at the Hearing.
Should the Respondent be unable to attend, the Hearing may nevertheless proceed, and non-
attendance shall not be consdered an admission of wrongdoing. In the event that the Complaining
Witness is unable to atend the Hearing, the presiding officer of the Hearing Pand may gppoint an
individua to present the evidence furnished by the Complaining Witness. Any witness, excluding the
Complaining Witness and Respondent, shall be present at the Hearing only when offering testimony.
Except as otherwise provided herein, the Hearing shall be closed to the public.

5.3  Seguence. TheHearing shdl be conducted asfollows:
@ Complaining Witness s Opening Statement
2 Respondent's Opening Statement

3 Complaining Witness's Case
4) Examination of witnesses
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) Respondent's Case

(6) Examination of witnesses

@) Complaining Witness s Closing Statement
(8 Respondent's Cloang Statement

54  Rules. Formd rulesof evidence shall not apply; however, due process shdl be observed and
shdl govern the conduct of the Hearing. Complaining Witness and Respondent shdl both have the
opportunity to cross-examine witness(es) offering testimony.

5.4.1 The charges must be proven by a preponderance of the evidence.
55  Oah. All testimony offered during the Hearing shdl be under oath.

5.6  Record. A record shdl be made of dl testimony, documents and other evidence submitted at
the Hearing. The Respondent may obtain a copy of the record by paying the cost of duplication thereof.

5.7  Postponement/Relocation of Hearing. The date, time and/or place of Hearing may be changed
by the Executive Director for good cause, and the interested parties shdl be notified promptly by
telephone or mail of any such change. The Respondent shdl be furnished with reasonable notice of any
new time or place or Hearing by Certified Mail, return recei pt requested, no less than 30 days prior to
the new Hearing date. The 30 day notice may be waived if the Executive Director, Complaining Witness
and Respondent agree on anew date, time, and place of Hearing.

6. Final Ruling

6.1  Issuanceof Ruling. The Hearing Pand shdl issue awritten ruling, induding itsfindings
and conclusions (Find Ruling), a the conclusion of the Hearing or as soon theregfter as
practicable, but in no event more than 60 days after the date of the Hearing. The Fina Ruling
shdl find the Respondent guilty or not guilty of the violation(s) charged and shdl either impose
sanctions or dismiss the Complaint.

6.2  Ddivery. TheHearing Pand shdl ddiver the Find Ruling to the Executive Director, who shal
furnish copies to the Complaining Witness and Certification Committee. The Executive Director shall
furnish a copy of the Find Ruling to the Respondent by Certified Mail, return receipt requested.

7. Sanctions

The Hearing Pand may impose the following sanctionsiif it finds the Respondent guilty of the violation(s)
charged:
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@ revocation, suspension or refusal of renewa of an AWS certification issued the
Respondent, or

2 issuance of areprimand, or

3 other actions as deemed appropriate.

8. Review of Final Ruling

When aFind Ruling imposes a sanction (other than a sanction to which the Respondent has stipul ated
or consented), the Respondent may seek review of the Fina Ruling by submitting a written request for
review which must be received by the Executive Director no more than 30 days after receipt by the
Respondent of the Find Ruling. The AWS Executive Committee shdl review the Find Ruling on the
bass of the Complaint, the Answer, if any, and the record of the Hearing. Based upon itsreview, the
AWS Executive Committee may affirm, modify, or vacate the Find Ruling, or remand the Complaint
back to the Hearing Pandl for further deliberation. Disposition of the review by the AWS Executive
Committee shdl befind.

9. Amendment

If, after a Complaint has already been prepared and the Executive Director determines that thereis
reasonable cause to believe that an additiona violation by the Respondent has occurred, the Executive
Director shdl prepare an Amended Complaint which shal include any new charges. A copy of the
Amended Complaint shdl be mailed to the Respondent by Certified Mail, return recel pt requested, and
must be received by the Respondent no less than 30 days prior to the Hearing with a notice that the
Respondent's Answer to the Amended Complaint must be received by AWS no more than 20 days
after receipt by the Respondent of the Amended Complaint.

10. Publication
Any proceedings, including the results thereof, brought pursuant to these administrative procedures may

be publicized by AWS, at any stage and at its sole discretion, if deemed to be in the interests of AWS,
the welding industry, or any segment of the generd public.

11. Right to Counsel

The Respondent has the right, & his or her own cog, to be represented by legal counsd in connection
with any proceedings brought in accordance with this procedure.
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12. Notices

Except as otherwise provided in this procedure, all complaints®, notices, or other documents required or
permitted herein shal be ddivered by hand or by first class mail. All notices or other documents permitted or
required to be mailed to AWS shall be addressed to:

Executive Director (A Formal Complaint form is attached for this purpose.)
American Welding Society

550 N.W. LeJeune Road
Miami, Florida 33126

13. Revisons and Modifications

AWS Steff is respongble for monitoring the effectiveness of this document and making the gppropriate changes to
the document where necessary. All subsequent changes or revisions to this document will be subject to approva
by the AWS Board of Directors.

This document shdl remain in effect until the gpprova of any subsequent revison.
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COMPLAINT OF ALLEGED VIOLATION OF
AWSCERTIFICATION RULES

Identify the name and address of the one filing the complaint, the name and address of the person who is accused
of any violation, identification of the specific QC Standard rule(s) alegedly violated, clear, concise description of
the issues of fact and dates involved, what relief is sought and a statement of the interest of the complainant in the
meatter.

This complaint will be considered in accordance with the Administrative Procedures for Alleged Violations of

AWS Certification Programs.

Pease return the completed form to the following address: Executive Director
American Weding Society
550 N W LeJeune Road
Miami, Florida 33126

Date

Name of Complainant (Person filing Complaint):

Company Name:

Address/Postal Address:

City: State or Province: Country
Zip/Postal Code Country:
Telephone: () Fax:

Name of Respondent (Person that the Complaint is directed against):
Company Name:
Address/Postal Address:

City: State or Province: Country
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Zip/Postal Code Country:

Telephone: () Fax:
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Please provide the information requested below. Additional sheets of paper may be submitted.

I.  Concise description of issues of fact involved:

1. Allegations raised by complainant. Identify the applicable rule for each aleged violation by document name,
section and paragraph number:

1. Relief sought and your (complainant’s) interest in the issue:

NOTE: Attachments may be used to corroborate items |1 and I.

Allegations must be supported by objective evidence; AWS will not conduct investigations to discover evidence.
Company proprietary information that may be part of documents that are submitted, as evidence will be kept
confidentid.
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